1993 Session

LRB or Bill No./Adm. Rule No.
ORIGINAL O uroaten AB-649
FISCAL ESTIMATE 0 correcten [0 suppLEMENTAL Amendment No. if Applicable
DOA-2048 (R 10/92) '
Subject

Expanding the premises where offenses related to reckless driving & OWI and duties of person involved in accident
Fiscal Effect
State: No State Fiscal Effect
Check columns below only if bill makes a direct appropriation D Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation Within Agency's Budget D vyes o

[ increase Existing Appropriation [ Increase Existing Revenues
Decrease Existing Appropriation Decrease Existing Revenues D Decrease Costs
D Create New Appropriation

Local: E No local government costs

1. D Increase Costs 3. D Increase Revenues 5. Types of Local Governmental Units Affecteds
pPermissive L[] Mandatory Permissive L[] Mandatory Touwns O Villages O Cities |
2. E] Decrease Costs 4. D Decrease Revenues O Counties [J Others
Permissive D Mandatory D Permissive D Mandatory D School Districts VTAE Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[ cpr Clreo Ddero O ees Dsss [ sec-s

Assumptions Used in Arriving at Fiscal Estimate

State law prohibiting reckless driving, driving while under the influence of an
intoxicant or controlled substance, and requiring a person involved in an accident to
perform certain acts, applies to all highways and premises held out to the public for
use of their motor vehicles. The intent of this bill is to expand applicability of
these laws to any premise constructed and maintained to accommodate vehicular
traffic, including private parking lots.

Since citations are not currently issued for this situation; there is no current
information on the number of citations that might be issued as a result of this
expangion. It is assumed that the number of citations issued statewide as a result
of this change will be falrly small, 10 or less per month.

It is anticipated that this legislation will result in a slight workload increased
for local law enforcement agencies, the State Patrol, and the Revocations &
Suspensions, License Records, and Compliance & Restoration sections within the
Division of Motor Vehicles. But that impact can be absorbed within existing
resources. ‘

No data processing changes will be necessary, because the legislation expands current
law, enabling use of an existing charge code. It is estimated there will be no
revenue impact from the bill.

Long-Range Fiscal Implications
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FISCAL ESTIMATE WORKSHEET
Detailed Estimate of Annual Fiscal Effect
DOA-2047(R10/92)

ORIGINAL UPDATED
L] correCT UPPLEMENTAL

1993 SESSION

AB-649

LRB or Bill No/Adm.Rule No.

Amendment No.

Subject

Expanding the premises where offenses related to reckless driving & OWI and duties of person involved in accident

I. One-time Costs or Revenue Fluctuations for State and/or Local Government (do not include in annualized fiscal effect):
ii. Annualized Costs: Annualized Fiscal Impact on State funds from:
Increased Costs Decreased Costs
A. State Costs by Category
State Operations-Salaries and Fringes $ $ -
(FTE Position Changes) ( FTE) (- FTE)
State Operations-Other Costs -
Local Assistance -
Aids to Individuals or Organizations -
TOTAL State Costs by Category $0 $-0
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR 3 $ -
FED 3 $ -
PRO/PRS $ $ -
SEG/SEG-S $ $ -
111. State Revenues-  Complete this only when proposal will increase or - Increased Rev. Decreased Rev.
decrease state revenues (e.g., tax increase, decrease :
GPR Taxes in-license fees, etc.) $ $ -
GPR Earned -
FED -
PRO/PRS =
SEG/SEG-S -
TOTAL State Revenues $ 0 $-0
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $0 $0
NET CHANGE IN REVENUES $0 $0
Agency/Prepared by: (Name & Phone No.) thorized Signature/Telephone No. Date
Department of Transportation 08/06/93

Roland D. Couey (608) 264-9524
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Subject

Expanding the premises where coffenses related to reckless driving & OWl and duties of person involved in accident

Fiscal Effect
State: m No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation

O 1ncrease Costs - May be possible to Absorb
Within Agency's Budget Yes D No

D Increase Existing Appropriation D Increase Existing Revenues
Decrease Existing Appropriation Decrease Existing Revenues
[0 create New Appropriation

D Decrease Costs

Local: m No local government costs

1. Increase Costs 3. D Increase Revenues 5. Types of Local Governmental Units Affecteds
D Permissive D Mandatory Permissive D Mandatory Towns D Villages Cities
2. Decrease Costs 4. ] Decrease Revenues (] Counties L Others

D Permissive O Mandatory O permissive O Mandatory School Districts VTAE Districts

Affected Ch. 20 Appropriations

Fund Sources Affected
Oer Cleeo [l pro [ prs [3 sec [ sec-s

Assumptions Used in Arriving at Fiscal Estimate

State law prohibiting reckless driving, driving while under the influence of an

intoxicant or controlled substance, ‘and requiring a person involved in an accident to
perform certain acts, applies to all highways and premises held out to the public for

use of their motor vehicles.

The intent of this bill is to expand applicability of

these laws to any premise constructed and maintained to accommodate vehicular
traffic, including private parking lots.

Since citaticns are not currently issued for this situation; there is no current
information on the number of citations that might be issued as a result of this
expansion. It is assumed that the number of citations issued statewide as a result
of this change will be fairly small, 10 or less per month.

It is anticipated that this legislation will result in a slight workload increased
for local law enforcement agencies, the State Patrol, and the Revocations &
Suspensions, License Records, and Compliance & Restoration sections within the
Division of Motor Vehicles. But that impact can be absorbed within existing
resources.

No data processing changes will be necessary, because the legislation expands current
law, enabling use of an existing charge code. It is estimated there will be no
revenue impact from the bill.

Long-Range Fiscal Implications

£
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Subject

Expanding the premises where offenses related to reckless driving & OWI and duties of person involved in accident

1.  One-time Costs or Revenue Fluctuations for State and/or Local Government (do not include in annualized fiscal effect):

II. Annualized Costs: Annualized Fiscal Impact on State funds from:
Increased Costs Decrea:
A. State Costs by Category sed Costs
State Operations-Salaries and Fringes $ $ -
(FTE Position Changes) ( FTE) (- FTE)
State Operations-Other Costs -
Local Assistance -
Aids to Individuals or Organizations -
TOTAL State Costs by Category $0 $ -0
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ $ -
FED $ $ -
PRO/PRS $ $ - .
SEG/SEG-S $ $ -
I11. State Revenues-  Complete this only when proposal will increase or Increased Rev. Decreased Rev.
decrease state revenues (e.g., tax increase, decrease
GPR Taxes in license fees, etc.) $ $ -
GPR Earned -
FED -
PRO/PRS -
SEG/SEG-S -
TOTAL State Revenues $ 0 $-0
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $0 $0
NET CHANGE IN REVENUES $0 $0
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§/11-501.1. Suspension of drivers Hcense—Statu-
tory summary alcohol or other
drug related suspension--Implied
consent ,

Tt of section effective until July 1, 1998,

§ 11-601.1. Buqnmdtkwmlweuw Btamtory

suramary alcohol or other drug related suapension; Im-
plied consent.
h)m»mvho&imukmmﬂphyMM

trol of » motor vehicla upon the public highways of this
mmum&wunwnmmmmwm
D ek bosatas oo e foo"the purpont of dobeeminiun
or purpose termining
mmmm,ummmmmzmmmf
such person’s blood if wrrested, as ovidenced by the is-
suance of & Unifortn Traffic Ticket, for any offense as
Whmnlla&lwlmﬂupmmofﬂmi
ondinance. The test of tests shall be administered at the
direction of the arresting officer. The law snforcement
agency smplaying said officer shall designate which of the
aforesaid tests shall be administered. A urine tast may be
Ww%a%wmﬂamtwmm

) permwhoudud,mmdomorwhou
L a condition rendering such person incapable
umm&mmwhmmmmm

consent provided by ) of this Section and the
tost or tests may be administer sub}ectwtthmvm(nm
of Bection 11-601.2.

:)A requested t0 submit to & test a3 provided
mmbyﬂzehw cnfommmtofﬁw

MMIMMMWWMmMWI
blood ar breath is 0.10 or grestar, or any amount of &
drug, substance or compound r from the unlawful
use or consumption of cannabie as covared by the Canna-
&wmlwommnadmbsm wdmthe
Camwnadsmmm'u&ew&n
person’s b ormn,nmwmmmmmmapemm
of such porson’s privilege to oparata a motor vehicle, a3
mmhsmﬂmxmummunfmcodewﬂl.
be imposed.

u person refuses testing or submits to » test
w&&ﬂmMmm&ﬂfﬁ.Mwm

mnmﬂoudmm&hhdhﬁw&mbawm
or & controlled substance listad in the Ilinois Controlled
Substances Act, the law enforcement officer shall immedi-
e o Brasn oaestying (oo the tost ot oot
Secretary tast or
Wis or were vequested to paragraph () and the
person refused to to & teat, or tests, or submitted
to tosting which disclosed an aleohol concentration of 0.10
or wore, -

e e ad ander parageuph (d) the
of State ball entar the statutory summary

suspension for
: a»mwmmms-mx.m;ﬁwm«

Mmm

Wdtbccmmﬂd&hwwfm.‘
" Secretary

625 ILCS 5/11-501.1

lf&eﬁunhammﬂmudeﬂmdhmn—-
500 of Code, mdisnotoonmtedof;mhﬁonot
Seehenll—mlofmcmemsmmﬂn atnlnm!

smmswmumhmwmmmm
fnformation and for
mﬁnxmﬂmﬁ:mwmwﬁgﬁ:m
(D) The law enforcement officer submitting the sworn
report under paragraph (d) shall serve immediate notice of

gruteroranymuntofldmz lublmwm
m&auﬂawfuimwmnawmofmm
bkummdby Com‘ml.&ctor;mhnlhd

mted States mail of smm nhotice in onvelm

and addressed to
pmtaga“ wnontbe’(}mtoml‘t;ﬂic

mmmuwomnportpmndedforinwwh(d).
The statutory. sumi 8 referred to in
e Section sl take affect o tha 48 2y Tollowing e

~data the notice of the statutory summary suspension was

given to the person.

() The following procedura shall apply whenever a per-
son is arvested for any offansa as defined in Section 11~
501 or a similar provision of a local ordinance;

Upon receipt of the sworn from the law enforce-
mgg&u the Secretary wmmmmﬁmﬁ&:
summiry suspension by mailing a notice
effective date of such suspension ta the person and the
court of venne. However, should the sworn report be
Mmhnmwnumswﬁcmmmmu
completed in w,*hewnﬁmamd&ashmtorym

:mpmmabnhmhemﬂodwﬂnwmm
Wh%m@mwmammmh
forwarded to the court of venue with a returned to
the issuing sgency idsntifying any such defect.

P.A. 76-1586, § 11-60L.1, addad P.A. 77-1800, § 1, eff.
July 1, 1971, Amended *-1881.&1.&.3@111,

1972; P.A. TT-1884, § 1, eﬂ.lm%ﬂ,tﬂﬂ; P.A. T8-285,
521.&9::. 1, 1973; P.A. 79-1368, § 12, eff, Oct. 1,

PA.W.!&&LJMLM PA. 82-811, 4 1,
oﬂ. an. 1, 1982; P.A, 82-788, Art. 111, § 37, «ff. July 18,

1982 P.A, B4-R72, § 7, off. Jan. 1, 1986; P.A. 84-1394,
§ 5, off. Sept. 18, 1888 P.A.M,iz.c{f&pt.zl
1989; P.A. 88-1019, n, , July 1, 1990; P.A. 86-1475,
masz—as.eft.zm 2991.
MM?MI%L&M%JH—W!L ]

1720 ILCS B50/1 et neq.

2720 1LOS 570/100 et seq.

For text of seotion effective July 1, 1998, see
685 ILCS 5/11-501.1, post.




626 ILCS 5/11-601.1

P.A- 36-1475, Art. 2, resvlved aultiple withons 1o the 86tk General
Mﬂmmwmh&& $6-1 through
PA $-1438, . e

-gummary. aleohol. or other
mrd-udmmmmn-dmm
" consent

mq‘mm.&w 1998 N

. Lo
O L AT R~

'5/11-501.1. Suapension of drivers license—Statu-

jn-mn Suspension of drivers license; mm

tummwambﬂmmmmmw
plied conseat. .
mmmwu&smukbmmmn-
Btate shall be doemed 40 ba tonsent, 8
wmdsmu-ml.z,mswmwmu
of blood, breath, or urine for the purpose of determining
&Ammtddmmm&ugarmmbiuﬁmethtb
mmm-bmumm»wumwm
issuance of & Uniform Traffic Ticket, for any offense as
defined in Bection 11~601 or a similer provision of a Jocal
ordinance. The test or tests shall be administered at the
oo %ﬁehwmfmmwt
em offiecr designats
:smldiuhlwbeldmhhm A urine test may be

m&mmzmmwmmmmmm
but the officer shall issue the person & Uniform Traffic
m«fwnmummmmm ar &

mn&:wbenﬂmoﬂmmmw
the iasuance of an wrrest warrant or &
mmmmtorhm

pwmvhohmd,mmmawwmh
mmumm huyabkof

g%’
It

[} Mmmwamnw
nh(wa shall be warned by the law enforcement officer
the test that a refusal to submit to the test will
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Hlinois Controlled Substances Act? is detected in the per:
'tbloodumne alhmmy of

vﬂm operate 3 motor

llndll-&)l.loﬂh&ﬂodo be

(d)l!thapermmfmumﬁngormbmihmamt
that discloses an aleobol concentration of 0.10 or more, or

mmm»fodrux.mhmwmm in the

‘substance

Substunces Act, the law enforcement officer shall immedi-

ataly submit & aworn report to the circuit court of venue
andthesmmyufsm,mﬁtyiugtmmmtmmu
was or were requested under paragraph (a) and the person
mﬁwnubmwzmhb,orwbmimdto
testing that disclosed an concentraton of 0.10 or
more,

(e) Upon receipt of the sworn report of & law enforce-
ment officer subimitted under paragraph (d), the Secretary
of State shall enter the statutory summary suspension for

the Bection
pm:podﬁedmw Fms.lwdeffwhveu

If the is & first offender ax dafined in Seetion 11-
500 of this Code, and is not convicted of a viclation of
Bection 11-501 of this Code or a similar provision of » local
ordinance, then reports received by the Beeratary of State
under this Section shall, axcept during the setual time tha
Statutory Summary Suspension is in efféct, be privileged
information and for use only by the courts, police officers,
prosecuting suthorities or the Secretary of State.
{f) The law enforcement officer submitting the sworn
report under paragraph (d) shall serve immediate notice of
w-hmmggnanswnmﬁemmgg
suspension upwvided
In cases where the blo&;g alz;iu;! wx;eenmﬁm of a.1m
greater or any amount of a substance, or compo
mulhnzmg the uniawful usa or eonsumption of cauna-
bis as covered by the Cannabis Control Act or a controlled
substance listed in the Dllinois Controlled Subatancen Act is
established by & subsequent anslysiz of blood or urine
wﬁu&dntﬂxedmotmt.thenmhngofﬁwnhdl
give notics a8 provided in this Section or by deposit in the
UmtedStatumuﬂofﬂ»nmummenvmpewim
postage prepaid and addreased to the person st his address
uahownmtheﬂnﬂm’fufﬁe’l‘mkwtmdt‘:-ahmm
mmmxrympem»n begin a8 provided pumtph
(). The officer shall confiacate Illinofa driver’
meurpemamthepmonntﬂmﬁmeo!mt. cho
mmhs&whdhv&tkau;mpmt,tbeofﬁeg
B msue Pﬂm‘m lfmpmﬂibud
Wﬂmm%mmeﬁnﬁwﬁ:
during periods provided sz“
forward the driver’s license or
mwmmmamummmwum
%ngyhmh(ﬂ ot -
staty summary suspenkion veferred to in
this Section shall take effect on the 46th day following the
&u&emmaf&elhmhrymmmrylupnmimm
given o the person.
ﬂx)’l"hefonnwmzpmedmdnﬂ whenever a per
son is arrested for any offense as inSeeﬂonll—
501 or » similar provision of a local ordinance:

Upon receipt of the sworn from the law enforce-
ment officer, the Becretary of State shall confirm the
statutory & by mhailing & notics of the

ummary suspension
effective date of the suspension to the person and the

et A < F i AL I 5 o e U L B

gl A S e w oan

comploted
mary sw

the issuix
P.A 761

July L, 1
19‘73; Py

'l

it

5

.
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court of venue, m should the sworn report be
uufﬁ:m:;;;:wmlbmmh

statutory sum-
mpommmnmhmﬂodto%mw
mwwmmm-dﬁmmmwh

P.A. 76-1586, § 11-601.1, added by P.A. TT-1800, § 1, eff.
uly 1, 1971, Amanded by P.A. T7-1881, § l.eﬂ.lulylo
197% P.A. ?7—1884. , eff, June 30, 1972 P.A. 78255,
§ 3, off. Oct. 1, 1973; P.A, 79~1368, § 12, off. Oct 1,
1076; P.A, 83-221, § 8, off. Jun. 1, 1082; P.A, 82-311, % 1,
off. Jan. 1, 1982, P.A 82-78S, Art. III, § 87, eff. July 18,
1982 P.A. B4-272, § 7, aff. Jun. 1, 1986; P.A. 84-1394,
18, 1986; P.A, 86-929, § 2, eff. Sept. 21,
1989; PA B6-1019, § 7, off, July 1, 1990; P.A, 86-1475,
ﬁt!’?ﬁﬂ-ﬂ,iﬂ.lmlﬂ, 1991; P.A. B7T-1221, § 1, eff.
Formerly IIL.RBev.Stat.1991, ch. 96 ', ¥ 11-501.1.

1720 ILCS 550/1 ot seg.

313911:@3?0/100@»&1

For text of section effective until July l 1993,
see 625 ILCS 5/11-601 1, ante.

§/11-501.2. Chemical and other tests
Text of section effective until July 1, 1993,

§ 11-501,2. Chemieal and other teata. (a) Upon the
trial of any civil or eriminal action or proceeding arising
out of an arrest for an offense a8 defined in Section 11~

ordinance or proceedings pursuant to
Section 2-118.1, ¢vidence of the concentration of alcohol,
other drug or combination thereof in & person’s blood or
muwmdhpd,udmmmedbymlymof
the person’s blood, urine, breath or other bodily substance,
shall be sdmissible, wmmmmmmmmm-
ing provisions shall apply:

1 Chemical of the person's blood.urim
breath or othar substance to be considered walid
under the provisions of this Section shall have been per-

according to standards promulgated by the De-
Mdm&ﬁaﬂ&mmummmmm
ment of State Police by an individual possessing & valid
permit lasued by that for this purpose. The
Director of the Department of Public Health in consulia-
tion with the Dapartment of State Polics is authorised to
wm&mw&mﬂwm to ascertain
qualifications and mpmuummmm::
such to isaue permits which subjoct
T e oation 3t the discretion of that

w 7] the accuracy of breath testing equ
- m Mhb&knmm&

mﬁtuguhﬁomummimpkmmm._
3 mtmwwmmabwmtum'
enforcement

5

request of & law officer under the provisions
of Section 11-601.1, m!:uphyﬂwmmdmpnm
nursé or other

‘s registered qualified person
m mwummmym-
determining the

dra for the of

‘not apply to the taking of breath or urine specimens.

8. The person tasted have a physician, or s quali-
Mmmm:,w nurse, or other quali-

625 ILCS 5/11-501.2

mbmzy“:bh w;ddmm s pore -h.n ot
to obtain an tost by & person not
preciude the admission of evidence W the test or
tasts takan st the direction of a law enforcement officer.
4, UmﬂwmmtotMpemuwkonbmtw
& chemical test or tests at the request of & law enforce-
ment officer, full information co the tast or teats
lhﬂlbeudeanﬂnblewﬂwmumchpm:
attorney,
d:;hd mmﬂﬁm Sm fﬂ?m“
per o or 0 hol per
210 litars of breath. grams
) U the trial of any civil or criminal action or
mimdhy w“llﬁl‘:udmmz ”Wmm
any person w! or in
control of & vehicle while under the influence of alcohol,
the eoncentration of aleohol in the persony

the person was not

2. If there was st that time an aleohol concentration in
excess of 0,05 but less than 0.10, such faocts shall not give
mtouypmumphmtbatthcpsmnwuormm
under the influence of alcohol, but such fact may be
copsidered with other competent evidence in determining
whether the person was under the influence of alcohol.
9,139. umm:&mgmuaﬁl&ma

or more, it s presumed that persdn was
under the influence of alcohal.

4. The-foregoing provisions of this Section shall not be
construed as limiting the introduction of sny other yele-
vant evidenoe bearing upon the mdon whether the
person was under the influence of

(c)lfamonunderumtmmmmbmﬂtol
chemical teat under the provisions of Section 11-501.1, -
evidence of refusal lh&llbeadmuﬁka:nydw‘lor
aiminduﬁnnorpmee&ngmiugwtoima&mh
havoboenwmuﬁmdwhﬂethﬁpamn the influence
of alcohol, oretherdmgu,orwmbmadonafbothm
driving or in actual physical control of a motor vehicle.
P:A. 16-1586, § 11-601.2, added by P.A, smn,;x,gﬁ
Jan. 1, 1982, Amended by P.A. 84-25, Axt. IV, § 27, off
July 18, 1085; P.A, 86-929, § 2, off. Sept. 21, 1889,
Formerly ILRev.5tat. 1991, ch. 86%, ¥11-501.2,

For tast of section effective July 1, 1995, see
626 ILCS §/11-50L3, post.

5/11—601.2. CMmimd and other m
Text of ssction effective July 1, 1958,

§ 11-601.2, Chemical and other tests. (a) Upon the
civil or eriminal action or

other drug or combination thereof in & parson’s blood or
mwmm%m::d:wmbymlyﬁo{
's blood, urine, breath or other bodily substance,
m M;wwism&-fouow
provisions shall xpply: .

B Mdmalymofﬁmmam blood, m'
bm&au&trbodﬂywhhnubhamﬁmdw&l




e L A

VEHICLES 208

2, When a person in this State shall submit to a blood
m:ttbemgmdnhwwfommmmwm
provisions of Section 11-501.1, only & physician authorized
to practice medicine, s registared nurse or other qualified
mmm,bymmmmmmnum‘my
withdraw blood for the purposs of determining the aleobol,
drug, or aleohol and content therein. This limitation

e o e e e e
8 , an
Bl T e, B vy e 1o
Wh ap & r
p il state, n registered nurse, or & trained
W‘tmmmm ion of the physician.
hwmmmmmmmmzmm
gﬂ%nfwmwumpk ﬂwb;h‘;:nmphﬂmlib:
IMW Dmmmm O
m&mmwm
8, The person tested may have & physician, or & quali-
fied technicinn, chemiat, ’Muﬁmwoﬁmqmﬁa
fiod person of their own ing sdminister » cheriesl
st or tests in addition to any sdministared at the dl-
rection of a law enforcement officer. The failure or
inability to obtain sn sdditional teat by & person shall not
preciude the admission of evidence relating to the test or
tests takan st the direction of a law enforcement officer.
4. Upon the request of the person who shall submit to
amﬁnmtnrmathcmwafthweniom
ment officer, full information concerning the test or tests
shall be made available to the person or such person’s
stiorney.
5. Alcohol concentration shall mean either grams of
sleahol per 100 millilitars of blood or grams of alcohol per
210 bters of breath,
@}Ugoaﬂwvﬂofmydvnwuimindwﬁonw

under the influence of aloohol. - . .
2. If there was st that tims an aloohol concentration in
excens of 0.05 but Jess than 0,10, such facts shall not give

rige to presumption that the Was or wis not
t B tuence of slcohol, but, such fact may be
considered with other competent in

015 on maore - shal b peestoned it he pecaon wis
or more, 4 was
4. The foregoing provisions of this Section sball not be
construed as Hmiting the intreduction of any other rele-
vant evidence bearing upon the guestion whether the
person was under the influence of alcohol. -= -

(¢) If s person under.arrest refuses to submit t a
chemical test under the provisious of Seetion 11-501.1,
S ioomes acion o proseeding asing out of act alegod 4

n or
have been committed while the person under the influencs
of aleoho), or other drugs, or combination of both was
driving or i sctusl physical control of = motor vehicle.
P.A. 76-1586, § 11-501.2, sddad by P.A. 82-811, § 1, &ff
Jun. 1, 1982, Amended by P.A. B4-25, Art, IV, § 27, eff.
July 18, 1985, P.A. 86-920, § 2, eff, Sept. 21, 1989; P.A.
87-1221, § 1, off. July 1, 1998, ‘
Formerly TLRev.5tat.1991, ch. 95 %, ¥11-501.2.

For tezt of section effective until July 1, 1993,
see 635 ILCS §/11-501.8, unie.

5/11-501.8. § 11-501.3. Repealed by P.A. 84-
" 1894, § 7, off. Bept. 18, 1986

5/11-501.4. Admissibility of written blood alco-
_ hol test results conducted in the
regular course of providing emer-

gency medical treatment
§ 135014, Aﬂ_mium’bﬂietwafwﬁmbhudalmho!tﬂt
results sonductad in the regular course of providing emer-
gency medical treatment. (a) Notwithstanding any other
provision of law, the written results of blood alcohol tests
recelving medical treatment in &
hospital emergency room are sdmissible in (TR
business record exeeption to the hearsay rule omly in
prosecutions for any violation of Section 11-501 of this
Code or 1 similar provision of & local ordi or in
prosecutions for reckleas homicide brought the
Criminal Code of 1961 !, when each of the following crite-

ria are met

(1) the blood aleoho! tests were ordered by & physician

on duty at the hospital emergency voom and were per-.

for in the regular course of providing emergency
modics] trestment in order to assist the physician in diag-
nosis or treatment; .

(2) the blood aleohol tests were parformed by the hospi-
tal's own laborstory; snd -

(8) the writken rosults of the blood wleohol tests were
received and considered by the physician on duty at the
hwpimwgwmwnmmtphyﬁmmm
nosis or treatment.

The confidentiality ns of law to
m%&mmmmcmm
ble with regard to blood alcohol tests

provisions of this Section in prosecutions as specified in
subsection (a) of this Section. No person shall be liahle
for civil damages as & result of the evidentiary use of
blood alechol test results under this Section, or a8 & result
:iﬁgatpemn‘smﬁmmymdunﬂnbleumwkw

PA. 16-1686, § 11-5014, added by P.A. 85-992, § 1, eff.
Jan. 5, 1988,

15 FREsRiERRiE st R EREST
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Formerly [LRov.Star1991, ch. 95 ', 111-501.4.
1730 TLCB §71-1 ¢t 80, -
Another § 11-501.4 was renumbeced o § 11-501.3.

§/11-501.5. Preliminary breath screening fest

§ 11-501.5. Preliminary Bresth Screening Test. If a
law ament officer has probable eause to believe that
a persou is violating or hax violated Section 11-501 or &
similar provision of & local ordinance, the officer, prior to

whather to require a ehan hor
Sections 11-501.1 and 11-501.2, and the sppropriate type
of test to ruqueet, Any chemical test authorized under
Sections 11-501.1 and 11-501.2 may be requested by tha
officer regardioss of the result of the preliminary breath
creening test, if probable cause for an arret exists. The
restllt of & preliminary breath screening test may be used
by the defendsnt a8 evidence in any administrative or
% 1. involving & violation of Section 11~501 or
P.A, 76-1586, § 501.4, added by P.A. 85-485, § 1, eff. Jan.
1, 1988. Renumbered § 11-501.5 and amended by P.A,
§ 7, off. July 1, 1820,

Formerly ILRev.5tat.1991, ch. 95 %, 111-501.5.

§/11-501.6. Driver involvement in personal inju-
w fatal motor vehicle acci-
dent—Chemieal test ;

§ 11-601.6. Driver inw in persons] injury or
fatal motor vehicle accident—chemical test. (s) Any per-
m‘“'&“ﬁﬁfh a&hsﬁuﬁ&um

ighways o

, Department of | ortos

chen ; i, breath, or urine for the
determining the aleohol or other drug contant
s biood if there is probable canae to bellave

that 5o pmmthedﬁmntfm*,inwmhwiu
ﬁ’“;mm of 'mampimhw?u:

or ry of any person. isnce

%mmmmwmmwamqm
ments of Section 11-50L.1 of this Code. wlwh

{b) Any person who is dead, unconacious of W
otherwise in ¢ condition rendering such person lncapable
dﬂ!ﬂﬂMhedemdeBhwalﬁtMuw&e

consent provided m (a) of this Section. In
mu;&md.mamﬁmm
troatment a3 a. result of & motor vehicle accident, any
physician lisensed to wmadicine, nurss or
physiclan sbadl e ocking porposes 10
asoertsln the of sleohol or other drugs, upon the
specific roquast of & law enforcement o . Howaver,

the medical persounel
MM*DMM%WWW“H—
dem‘ e Lol T .
A mﬁdtﬂwbuﬂthluﬁupmﬁed
be warned by the law enforcement officer
mwmmmm.Mmmmmmmu
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submiasion to the tagt resulting in an alechol concentration
of 0.10 or more may result in the suspension of such
person’s priviloge to operate s motor vehicla.

(d) If the person refuses testing or submits to & test
hich an slcohol eoncentration of 0.10 or more,
the law anforcement officer ahall immediately submit a

£

were req pursusnt to subsection () and the parson
refused to submit to & test or tasts or submitted to testing
which digclosed an alechol concentration of 0.10 or more.
(e)m_multgofmymummmmdmn-
mawmm&mnmmwma
tahie device, may be used fn any civil or eriminal action.
pon the trial of any ¢ivil or i

tion of aleohol in the person’s blood or breath at the time
alleged as shown by analyais of the person’s blood, urine,
breath, or other bodily substance shall give risa to the
(1) If there was at that time an alcohol concentration
of 0.05 or less, it shall be prosumed that the person was
not under the influence of ulechol.

(2) If there was at that time an aleohol concentration
in excess of 0.05 but less than 0.10, such facts shall not
give rise to any presumption that the person was or waa
not under the influence of alcohol, but such fact may be
considered with other ¢ompetent svidence in determining
whether the person wsas under tha influence of aleohol.
(3) 1f there was gt that time an aleohol concantration
of 0,10 or more, it shall be presumed that the person
was under the influence of alcohol,

(4) The foregoing provisions of this Section shall not
be construed aa limiting the introduction of any other
relevant evidence beiring upon the question whether the
person was under the infiuence of aleohol. :
@ If a person refuses to submit to o chemical test
mmmhmammmum
shall be issible in any civil or eriminal action or pro-
mgmmmtdmmwmhvemwm

»

while the person was driving or in actual physical

" of a motor vehicle. .

) Do the purpotes o eier mpedite profes
mW“W‘W'°’W“'"M,
e LA
;ﬁ'wb OLRevStison, ch 96 %, Y1501

5/13-5017. Youthful Intoxicated Drivers’ Visita-
tion Program

$ 11-501.7. (») As = condition o!mbmonwdh'
charge of a ecavicted of a violation of Section 11—
wla%mmmﬁmﬂmﬁmum
time of the offense, or & person i deling
mwhme&mm‘fnrmhﬁmafSW
tion 11-501 of this Code, the Court may order the offender
to participate in the Youthful £ 8
tion Program. The Program shall consist of & supervised
visitation as- provided by this Section by the person to at

Ahen o

Sinabai

oy

e mam—— gn
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Jankt dhhﬂwh&hﬂmmntmtmmmd
mﬂmm&m
5 0 A Siate or private ebablftation faclty that
Sor viotims of wmm,@m
ander the nfiaence of Sl

alwholius

mmhwmmam
nndlrthcnplrvm appropristely licensed medical

If approved by the coroner of the county where
(8} m?byﬁemm ome:forthe
vol\hzmh involving persons under the influence
otﬂwhol,nnhﬁnupmmortbrmw
deputy coroner, -

(b) The Program shall be operatsd by the appropriste
w@%am»mof&mm

the Program. Mgmrdinoftheaﬂenderm
mumetbcnb henuttbenﬂndummthtmuaf
thnff mmm%ywﬁwﬂgnmmwr:mmw
ender costs of participation in the Program
e e
(c) As used in this Section, “appropriate victims” means
vietims whose condition is determined by the visit supervi-
sor to demonstrate the results of motor vehicle sccidents
involving persons under the influance of aleohol without
being excessively gruesome or traumatic to the observer,
(d) Any visitation shall include, befors any observation
of victims or disabled persons, a comprehenaive eounseling
segnion with the visitation snpmuor st which the supervi-
sor shall explain and discuss the experiences which may be
encountered during the visitation in order to wscertain
whether the visitation is appropriate.
P.A. 761586, § 11-501.7, added by P.A. 86-1242, § 1, eff.
Jan. 1, 19491,
Formerly Ill.Rev.Stat. 1991, ch. 95 %, ¥11-60L7.
1765 ILCE 405/1-1 ot weq.

5/11-502. Tyaffie laws apply to persons riding
bicycles

§ 11-502. mmmwmmwdlmni%k
EEA {4 2 ki may rasaports arey Posbu o
no CATTY, POBSAZS OF
W&&ohe hqaarw pmanéermetmy
nmwhideupmlmghmymmﬁmeemmptmme
original container and with the ses! unbroken.
() Except ax provided in paragraph (c), no passenger
may earry, mwhuwmmnqmw?hm
motar vehicle in
Wmmm‘ﬁmmm“’ﬁa.ﬁ“’

(c)mmmmwuwmmh;
limsousine when it is being used for purposes for which a
limousine is ardinarily used, the ona
mmauwm&mﬁwmw
boses are ordi Mamamhmumim
motor home a8 sma-mmamm

failure to this Section. For the purposes of this
&m:mmuamuhﬂnfﬂwﬁ:&&vhm
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with the passenger compartment enclosed by a partition or

passenpers and mdhﬂ*mﬂmduﬂkt Wo}

an
ovalidnﬂmnmxhu‘z“fm mdauiﬁ;
tion pursuant fo Section 6~104 of this

(d) The exemption applicable to chartered buses under
paragraph (c) does not apply to any chartered bus being
used for school purposes.

&) An dﬂwvhukmvmdntmhﬁnzwbwzﬂon
(-)ahbi{&cmfouumdwmmtmm
ms::rnumnsrmmwhombjmhmpen-
sion of driving privileges mnded.wwm‘.pbzaaf
subsection {a) of Section 6-208 of this Code.

P.A. T6-1586, § 11-502, eff, July 1, 1970 Amended by
P.A. TI-580, § 1, off. Aug. §, 187); PA?'I—M{I eff,
Jan, 1, 1978; P.A.?S—M!%eﬂﬂct.llw& P.A. 8O-
811, § 1, off, Oct. 1, 1977; P.A.ao-uss.u.m:m.L
1979; P-A. 88-206, § 1, eff. Jan, 1, 1984; P.A. B4-272,
affJan.I‘Im P.A, 35—851 il,eﬂlﬂyl 1988; ..A..
88-747, § 1, eff, Jan. 1, 1990

Formerly IlL.Rev.Stat.1891, eh. 95 %, 111-502,

6/11-503. Reckless driving

§ 11-508. Reckless driving. (a) peraun who drives
myveh:olemtkawﬂifu!frmﬁ:zy forthe
safety of persons or property is guilty of

() Evmmmwmmdofmkimhmg:haﬁbe
guilty of & Class A misdemeanor.
P.A. 76-1586, § 11-508, off. July 1, 1970, Amended by
P.A"T'I-B'Im,gl eff. Jan. 1, 1978; P.A. 80-811, § 1, eff
Oct. 1, 1977; P.A. 86-581, 52.0ﬁ3m1.1990.
Formerly Il.Rev Stat. 1891, ¢h. 95 %, 111-508,

5/11-504. Drag racing

§ 11-504. Drag racing. Any who, a8 an opers-
wohmowwmck hmmfw‘g:mg # participint in

mﬂgﬁndmﬁnﬁ;demnm,md
t!wdrivet’slmm person shall be revoked in the
manner provided by Section 6~205,

“Drag racing” means the sct of 2 or more individuala
sompeting or racing on any street or highwsay in this State
in » situation in which one of the motor vehicles is beside
mwuzemrot:m&mvelmhmndbyawmpaﬁnz
tkwerundthemedmulﬂemphwpmththewmm
ing driver from passing or overtaking, vither by accelers-
tion or maneuver, or one or more individuals competing in
a race against ims on any streat or highway in Stata.
P.A. T6-1588, § 11-B04, eff. July 1, 1870. Ammdedb
P.A. 77-2720, § 1, off. Jan. 1, 1978; P.A. 80-911, § 1,
Oct. 1, 197T; P.A 83881 § 1, eff. Jun, 1, 1984,
Formerly m_nnauum ¢ch. 95 %, 1 11-504.

5/11-505. Squealing or screeching

§ 11-505. No person shall operate any motor vehicle in
such & munner as to cause or wllow to be emitted squesk
ing, screeching or other such noise from the vehicle's tires
due to rapid acceleration or excessive speed around cor
ners or other such reason.

This Section shall not apply to the following conditions:
(a) an authorized emergency vehicle, when responding
mmmrgonquﬁwwmhmcpuuﬁto!mmﬂm
suspectad violator;

{b) the opeudenolnmmrvehicie when
tmdmgmmimnt t nor

a2 may be
vehicle on
logal requir
care.

{b) No pe
this State 1
statutory n
(2), (@), (&)
a regulatio:

(¢) Unles
under this

duhwtfar
1. ¥m
2 16m
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Representative David Brandemuehl
Page 2
Octeober 11, 1993

I appreciate the efforts made by the legislature in the past
to aid law enforcement in removing intoxicated persons from driving
in the state. Thank you for your consideration.

Very Aruly yours,

ETE:jdr

P
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GRANT COUNTY COURT HOUSE

LANCASTER, WISCONSIN 53813

AR 08 19983
Office of the District Attorney MAR ]

130 WEST MAPLE STREET
ASST. DISTRICT ATTORNEY

, POZORSKI

(608) 723-4237
March 4, 1993 EMIL T. EVERIX

Assemblyman David A. Brandemuehl
Room 413

100 North Hamilton Street
Madison, WI 53703

Dear M;. Brandemuehl:

Some time ago we discussed a problem that has developed with
regard to Section 346.61, Wis. Stats. That section states, "In
addition to being applicable upon highways, ss. 346.62 to 346.64
are applicable upon all premises held out to the public for use of
their motor vehicles, whether such premises are publicly or
privately owned and whether or not a fee is charged for the use
thereof." The case of City of Kenosha v. Phillips, 142 Wis. 2d 549
(1988), has restricted the application of that section.

As a result, Section 346.61 has been rendered somewhat
meaningless. If the intent of the Legislature is to allow police
officers to arrest persons for being under the influence of an
intoxicant in parking lots, then a modification of Section 346.61,
Wis. Stats., is required. 1In the past six months, police officers
in this county have issued citations to persons for operating while
under the influence of an intoxicant in parking lot areas and all
three cases have been dismissed by the Court as a result of the

Phillips case.

The problem is that the arresting officers don't want to wait
until the person drives onto a highway before stopping them because
of potential liability issues. As a result, if they notify an
intoxicated person in a parking lot, they can merely suggest the
individual not drive. However, if the person disregards the
warning and drives anyway, they have no authority to arrest until
such time as the car hits the roadway. The wording for Section
346.61 is very similar to the wording to Section 346.66 relating to
accidents and accident reports. If the wording is changed for one
section, perhaps the wording could be changed for both sections.

If you have any questions, please feel free to contact me.
Thank you for your consideration of this problem.

Very/truly ours,
a
*/ﬁg {

"/ J/@%ﬁfi

il T. Bveérix/

ETE:jdr



DAVID BRANDEMUEHL

State Representative
49th Assembly District

- A - ‘gzmy~£‘

MEMO Du}%&. Ur Sa:; > Wﬁz\w\
Ladwig . g}fé Peta

Date: June 4, 1993 ) ﬁ;yéa Ot @’%”ij

.To: All Legislators 7 'fgégiégﬁh Dby
From: Rep. David Brandemuehl f véﬁgﬁsifw"ﬁGL
Re: LRB 3045/1 Drunken Driving . Qgher

, LaFave

A recent Wisconsin Supreme Court ruling held that the laws
regarding drunk driving did not apply to private parking lots. As
a result, a police officer can see a person stumble drunk over to
a car in a parking lot, but must wait until the person drives onto
a public highway before a charge of drunken driving can be made.

I am introducing a bill to change the statutes to make drunken
driving law applicable to any premises that are constructed and
maintained in such a manner as to accommodate vehicular traffic.
This expands the law to include private parking lots.

The analysis by the LRB is printed below. If you would like
to co-sponsor this bill, please contact Jeff Thompson in my office
at 6-1170 by June 18, 1993.

Analysis by the Legisiative Reference Bureau

Under current law, the laws prohibiting reckless driving and driving
while under the influence of an intoxicant or controlled substance and the
laws requiring a person involved in an accident to perform certain acts
apply to all highways and upon all premises held out to the public for use
of their motor vehicles. The Wisconsin supreme court, in City of Kenosha
v. Phillips, 142 Wis. 2d 549 (1988), held that a private parking lot of a
company posted with a sign restricting the use of the parking lot was not
"held out" to the public for use of their motor vehicles and therefore
that the laws regarding drunk driving did not apply to that parking lot.
The court affirmed the circuit court dismissal of a charge of drunken
driving against the defendant because the defendant was operating a motor
vehicle while in the company parking lot.

This bill provides that the laws prohibiting reckless driving and
driving while under the influence of an intoxicant or controlled substance
and the laws requiring a person involved in an accident to perform certain
acts are applicable to any premises that are constructed and maintained in
such a manner as to accommodate vehicular traffic, thus expanding the
applicability of those laws to include private parking lots.

. For further information see the state and local fiscal estimate, which
will be printed as an appendix to this bill.

O GRS S A D W R W D S e G A U " > Gn S e B N W W S W G WS W e

- Member: Committees on Education; Highways; Criminal Justice & Public Safety; Transportation; Transportation Projects Commission
Office: State Capitol, PO. Box 8952, Madison, Wisconsin 53708 e (608) 266-1170
Home: 13081 Pine Road, Fennimore, Wisconsin 53809 ¢ (608) 822-3776
Legisiative Hotline: (toll-free): 1 (800) 362-WISC (9472) ¢ Fax: (608) 266-7038



June 6, 1993
JUN ©8 1993

Representative David Brandemuehl
Wisconsin State Assembly
Madison, WI

Deay Representative Brandemuehl:

Several days I ago I read an article in the DUBUQUE TELEGRAPH
HERALD that stated vou are proposing legislation that would permit
law enforcement to arrest drunken drivers in private parking lots.
I agree with you that drunken drivers should be arrested in private
parking lots, BUT ONLY IF THEY HAVE ACTUALLY BEGUN TO DRIVE THE
VEHICLE FROM ITS PARKING SPACE. THEY WOULD ACTUALLY HAVE HAD TO
START TO MOVE THE VEHICLE. TURNING ON THE IGNITION WOULD HNOT
QUALIFY FOR AN ARREST.

I say turning on the ignition would not qualify for an arrest
because of the following scenario which may seem far-fetched but
could actually happen. Mr. Miller has been at a roadhouse tavern
drinking beer for several hours. BRefore he realizes it, it is time
for the tavern to close. Mr. Miller realizes he should not be
driving so he calls a friend to come to pick him up. The friend,

however, does not get there by closing time. Mr. Miller must now

go to this car. It is 10 degrees below zero. After waiting in his
car for ten minutes, Mr. Miller is downright cold; so he turns on
his ignition to get the heater going. HE DOES NOT MOVE HIS CAR.

The introduction of such a bill also, in my opinion, supports the
claim of many bars that law enforcement "lays waiting® for people
driving away from establishments serving liquor. This is
harassment, and I have never believed that the end justifies the
means.

Thank vou.

Sincerely,
Q/?ZZ?ZLE&ﬁfiAé¥2;::>
Mary M. EBckstein

P. ©. Box &86
Cassville, WI 53808
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5)

RANDEMUEHL

" \state Representative
49th Assembly D:strict

s s e

AB 649 IS INTRODUCED ON BEHALF OF THE GRANT COUNTY
DISTRICT ATTORNEY WHO HAS HAD DRUNKEN DRIVING
CASES DISMISSED AS A RESULT OF THE SUPREME COURT
RULING IN CITY OF KENOSHA V. PHILLIPS.

AB 649 RESTORES SECTION 346.61 OF THE STATUTES TO THE
INTERPRETATION USED PRIOR TO THE COURT CASE. THE
COURT SPECIFICALLY LEFT IT UP TO THE LEGISLATURE TO
CORRECT THE INTERPRETATION PROBLEM.

AB 649 IS NOT AN EXPANSION OF THE AREAS WHERE
DRUNKEN OR RECKLESS DRIVING IS APPLICABLE. IT SIMPLY
RESTORES THE MEANING OF THE STATUTE ERODED IN THE
COURT CASE.

AB 649 WILL CLARIFY THE MEANING OF THE STATUTE AND

REDUCE THE INCREASINGLY HEAVY NUMBER OF CONTESTED

- OUI COURT CASES BASED ON THE KENOSHA V. PHILLIPS

RULING. (See attached)

DRUNKEN DRIVERS ARE JUST AS DANGEROUS IN A PRIVATE
PARKING LOT AS THEY ARE ON A HIGHWAY.

~ Member: Committees on Education; Highways; Criminal Justice & Public Safety; Transportation; Transportation Projects Commission

j:fi'? Office: State Capitol, PO. Box 8952, Madison, Wisconsin 53708 « (608) 266-1170
_ Home: 13081 Pine Road, Fennimore, Wisconsin 53809 e (608) 822-3776

 Legislative Hotline: (toll-free): 1 (800) 362-WISC (9472) » Fax: (608) 266-7038




ASSEMBLY REPUBLICAN BILL SUMMARY

C A U C U S /jg,x’AB 649: OWI on Private Property

ou;;.f
4 DATE: February 3, 1994

gg

BACKGROUND: 1In addition to being applicable to all highways,
current laws prohibiting operating a motor vehicle while intoxi-
cated (OWI) and reckless driving apply to all premises "held out to
the public" for use of their motor vehicles. According to a 1988
Wisconsin Supreme Court decision, a private parking lot posted with
a sign restricting its use was not "held out" for public use of
motor vehicles and therefore OWI laws did not apply to a defendant
who drove drunk in the private lot.

SUMMARY: AB 649 provides that reckless driving and OWI laws apply
(in addition to highways) to all premises "constructed or main-

tained in such a manner as to accommodate vehicular traffic". This
means, in effect, that reckless driving and OWI laws would apply to
private parking lots, private driveways and private roads. The

bill also expands current law concerning certain duties of a motor
vehicle operator who is involved in an accident so that the duties
would apply to accidents that occur (ln addltlon to highways) t
any premises ' :

accommodate

FISCAL EFFECT: According to a fiscal estimate prepared by the
Department of Transportation, AB 649 will result in a slight
workload increase for local law enforcement agencies, the State
Patrol and the Revocations & Suspensions, License Records, and
Compliance & Restoration sections within the Division of Motor
Vehicles. DOT predicts departmental increases can be absorbed
within its current budget.

PROS:

(1) This bill enables law enforcement officers, who now must wait
until an obviously drunk person drives away from a private
parking lot and onto a public highway before they can make an
OWI arrest, to respond more quickly to the public danger posed
by drunk drivers.

(2) It may make sense to authorize OWI arrests on private property
in order to avert high speed chases that drunk drivers often
initiate.

(3) This bill may help law enforcement officers address the severe
threat to public health and safety drunk drivers represent and
further the interest Wisconsin residents have expressed in
keeping drunks off the road.




AB 649, page two
February 3, 1994

CONS:
None were raised.

SUPPORTERS: Rep. Brandemuehl (author); Sen. Huelsman (co-
sponsor); WI Department of Justice; Mothers Against Drunk Drivers;
City of Milwaukee.

OPPOSITION: No one testified or registered against this bill.

LEGISLATIVE HISTORY: On July 28, 1993, AB 649 was introduced and
referred to the Assembly Committee on Judiciary. The bill received
a public hearing on October 12. On October 19, the committee
recommended passage, 9-0. :

POSSIBLE AMENDMENTS: Rep. Brandemuehl may offer a substitute
amendment deleting the provisions that would apply the reckless
driving laws to private property intended for motor vehicle
traffic. (The provisions were included due to a drafting error.)

~CONTACT: Kent Vernon, ARC V



DAVID BRANDEMUEHL

State Representative
49th Assembly District

TESTIMONY ON ASSEMBLY BILL 649
REP. DAVID BRANDEMUEHL

THANK YOU CHAIRPERSON HUELSMAN AND COMMITTEE
MEMBERS FOR THE OPPORTUNITY TO SPEAK IN SUPPORT OF
ASSEMBLY BILL 649.

DESPITE FREQUENT EFFORTS TO TOUGHEN WISCONSIN'S
DRUNK DRIVING LAWS, A RECENT WISCONSIN SUPREME COURT
CASE HAS BROUGHT TO LIGHT A LOOPHOLE THAT SHOULD BE
CLOSED. THE COURT HELD THAT THE LAWS REGARDING DRUNK
DRIVING DID NOT APPLY TO PRIVATE PARKING LOTS. AS A
RESULT, A POLICE OFFICER CAN WATCH A PERSON STUMBLE
DRUNK OVER TO A CAR IN A PRIVATE PARKING LOT, BUT MUST
WAIT UNTIL THE PERSON DRIVES ONTO A PUBLIC HIGHWAY

'BEFORE A CHARGE OF DRUNKEN DRIVING WILL HOLD UP IN
COURT.

ACCORDING TO THE GRANT COUNTY DISTRICT ATTORNEY,
THE COURTS HAVE NOW BEEN CITING CITY OF KENOSHA V.
PHILLIPS AS AUTHORITY FOR DISMISSAL OF DRUNK DRIVING
CHARGES IN THOSE CASES.

WITH THE HEIGHTENED PUBLIC AWARENESS OF DANGEROUS
HIGH-SPEED CHASES, IT MAKES SENSE TO GIVE LAW
ENFORCEMENT THE AUTHORITY TO STOP AND ARREST DRUNK
DRIVERS BEFORE THEY TAKE OFF DOWN THE HIGHWAY AND
ENDANGER PUBLIC SAFETY.

. Member: Committees on Education; Highways; Criminal Justice & Public Safety; Transportation; Transportation Projects Commission
Office: State Capitol, PO. Box 8952, Madison, Wisconsin 53708  (608) 266-1170

Home: 13081 Pine Road, Fennimore, Wisconsin 53809 ¢ (608) 822-3776

Legislative Hotiine: (toll-free): 1 (800) 362-WISC (9472) » Fax: (608) 266-7038
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WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
Telephone (608) 266-1304
Fax (608) 266-3830

DATE: February 10, 1994
TO: REPRESENTATIVE DAVID BRANDEMUEHL
FROM: Don Dyke, Senior Staff Attorney

SUBJECT:  Effect of 1993 Assembly Bill 649 on Reckless Operation of a Snowmobile

This memorandum, prepared at your request, discusses the effect of 1993 Assembly Bill 649
on the application of a current statute relating to reckless driving, s. 346.62, Stats., to the reckless
operation of a snowmobile. Assembly Bill 649 relates to expanding the places where certain
offenses relating to reckless driving, operating a vehicle while under the influence of an intoxicant
(OWI) and the duties of a person involved in an accident apply. '

Based on the discussion below, it appears that the most persuasive position on the issue in
question is that s. 346.62, Stats., does not currently apply to snowmobiles and, therefore, Assembly
Bill 649 does not affect the application of s. 346.62 to snowmobiles. This conclusion is supported
by apparent legislative intent and, indirectly, by interpretation of relevant statutes by the Attorney
General and by the Department of Natural Resources (DNR).

1993 Assembly Bill 649

Current provisions in ch. 346, Stats., that prohibit reckless driving and OWI and penalize
failure to report accidents apply upon highways and upon “all premises held out to the public for
use of their motor vehicles,” whether the premises are publicly or privately owned and whether or
not a fee is charged for their use [ss. 346.61 and 346.66, Stats.]. Assembly Bill 649 provides that
the reckless driving, OWI and accident reporting laws apply to any premises “constructed or
maintained in such a manner as to accommodate vehicular traffic,” whether or not the premises are
publicly or privately owned and whether or not a fee is charged for their use. The new language
replaces the current language, “held out to the public for use of their motor vehicles.”

Assembly Bill 649 is in response to a decision of the Wisconsin Supreme Court holding that
a private parking lot of a large manufacturing company, posted with a sign restricting use of the



lot, was not held out to the public for the use of their motor vehicles. As a result of that decision,
the Wisconsin Supreme Court upheld the dismissal of an OWI charge against a person who had
been operating a motor vehicle on the private company parking lot while intoxicated [City of
Kenosha v. Phillips, 142 Wis. 2d 549, 419 N.W. 2d 236 (1988)]. Under Assembly Bill 649, the
OWI law would apply to the private parking lot.

Application _Under Current Law of s. 346.62, Stats., Reckless Driving, to Operation of
Snowmobiles

The reckless driving statute affected by Assembly Bill 649 is s. 346.62. That section
prohibits a person from endangering the safety of any person or property, or causing bodily harm
or great bodily harm to another, by the negligent operation of a vehicle. Under the statute, the
terms “bodily harm,” “great bodily harm,” “negligent” and “vehicle” are defined by referencing
definitions contained in ss. 939.22 and 939.25, Stats., which provide definitions for use in the
Criminal Code. The cross-referenced definition of “vehicle” is “any self-propelled device for
moving persons or property or pulling implements from one place to another, whether such device
is operated on land, rails, water, or in the air” [s. 939.22 (44), Stats.]. This definition includes
within its scope, among other things, snowmobiles.

The definition of “vehicle” used in s. 346.62 may be contrasted with the definitions of
“motor vehicle” and “vehicle” that generally apply in ch. 346:

“Motor vehicle” means a vehicle, including a combination of 2 or
more vehicles or an articulated vehicle, which is self-propelled,
except a vehicle operated exclusively on a rail.... A snowmobile and
an all-terrain vehicle shall only be considered motor vehicles for
purposes made specifically applicable by statute [s. 340.01 (35),
Stats.].

“Vehicle” means every device in, upon or by which any person or
property is or may be transported or drawn upon a highway, except
railroad trains. A snowmobile shall not be consideted a vehicle
except for purposes made specifically applicable by statute [s. 340.01
(74), Stats.].

[Under s. 340.01 (intro.), the above definitions apply to chs. 340 to 349 and 351 “unless a different
meaning is expressly provided or the context clearly indicates a different meaning.”]

Given the definition of “vehicle” applicable to s. 346.62, it would appear, despite the general
exclusion of snowmobiles in references to motor vehicles and vehicles in ch. 346, that snowmobiles
are covered by the reckless driving prohibitions of s. 346.62. However, other relevant statutory
provisions make doubtful the intent to apply s. 346.62 to snowmobiles.



Chapter 346 (“Rules of the Road”) applies exclusively upon “highways,” except as otherwise
expressly provided in the chapter [s. 346.02 (1), Stats.]. The rules of the road in ch. 346 generally
apply to “vehicles” or “motor vehicles.” As noted above, snowmobiles are not considered vehicles
or motor vehicles for purposes of ch. 346 unless specifically provided. Therefore, the provisions
of ch. 346 do not apply to snowmobiles unless that application is specifically stated. Section
346.02 (10), Stats., provides that the operator of a snowmobile upon a “roadway” (basically, a
highway exclusive of the shoulder) is, in addition to the provisions of ch. 350, Stats. (which
regulate snowmobiles generally), subject to specified provisions of ch. 346. Section 346.62 is not
among the cited sections of ch. 346. Thus, the operator of a snowmobile upon a roadway is not

subject to s. 346.62.

While the applicability provisions of s. 346.02 (10) clearly provide that s. 346.62 does not
apply to the operator of a snowmobile upon a roadway, those provisions do not directly address the
issue of whether s. 346.62 applies to the operator of a snowmobile while not upon a roadway. A
reasonable inference from the applicability section is that s. 346.62 does not apply to the operator
of a snowmobile under any circumstance. There appears to be no reasonable distinction to be made
regarding the application of s. 346.62 to the operator of a snowmobile based upon whether the
snowmobile is on a roadway or not on a roadway. Indeed, it would seem more reasonable to have
the reckless driving section apply when the operator of a snowmobile is on a roadway, given that
ch. 346 applies generally to rules of the road and that ch. 350 generally governs the operation of

snowmobiles.

Furthermore, ch. 350 has a specific section relating to careless operation of a snowmobile
[s. 350.10 (2), Stats.]. While that section does not parallel s. 346.62, it can be argued that the more
specific provision in ch. 350 is intended to govemn the careless operation of a snowmobile, not the
more general provision of s. 346.62 (courts, to resolve questions of statutory interpretation, often
invoke the rule that a specific statutory provision controls over a general provision). Note, also,
that s. 941.01, Stats., makes it a Class A misdemeanor to endanger another’s safety by a high
degree of negligence in the operation of a vehicle (including a snowmobile) not upon a highway.
Other provisions in the Criminal Code may also apply to specific instances of snowmobile operation
that involve an element of reckless operation (e.g., s. 940.10, homicide by negligent operation of
a vehicle). Thus, a broad range of reckless operation of snowmobile activities is covered even if

s. 346.62 does not apply.

An opinion of the Attorney General, while not directly on point, appears to assume that s.
350.10 (2), not s. 346.62, applies generally to the reckless operation of snowmobiles [see 57 OAG
142, attached]. That opinion also makes reference to s. 941.01. Similarly, according to DNR legal
staff, DNR instructs its law enforcement personnel that careless operation of a snowmobile is
covered by ch. 350 or applicable provisions of the Criminal Code; no mention is made to law
enforcement personnel of s. 346.62.

Finally, the uncertainty regarding the application of s. 346.62 to the operation of a
snowmobile not on a roadway would almost certainly be resolved in favor of a person charged with
causing bodily harm to another or great bodily harm to another by the negligent operation of a
snowmobile because those violations carry criminal penalties. It is a maxim of statutory
construction that a criminal statute is strictly construed [Donaldson v. State, 923 Wis. 2d 306, 286

N.W. 2d 817 (1980)].




{,ﬂs even assuming for the sake of argument that s. 346.62 may apply to the

Effect of Assembly Bill 649 on the Applicability of s. 346.62

If one agrees with the conclusion that s. 346.62 currently is inapplicable to the operation
of a snowmobile, then the changes made by Assembly Bill 649 have no effect on the application
of s. 346.62 to the operation of a snowmobile. Assuming, however, that s. 346.62 does apply to
the operation of a snowmobile, the issue of the effect of Assembly Bill 649 on that application
raises still more uncertainty.

By virtue of s. 346.02 (10), s. 346.62 does not apply to the operator of a snowmobile upon
a roadway. Under s. 346.61, s. 346.62 currently is applicable upon highways and upon all premises
held out to the public for use of their motor vehicles, whether such premises are publicly or
privately owned and whether or not a fee is charged for their use. Thus, if s. 346.62 applies to
snowmobiles not on a highway, its application to snowmobiles under current law would be limited
to the shoulder of a highway and upon all premises held out to the public for use of their motor
vehicles. Of course, “motor vehicles,” as defined in s. 340.01 (35), does not include snowmobiles.
On the other hand, it could be argued that this limiting definition is unreasonable given the
definition of “vehicle,” which includes snowmobiles, in the reckless driving statute, s. 346.62. The
same uncertainty regarding the scope of the application provisions of s. 346.61 as applied to
snowmobiles is raised by the revised language of Assembly Bill 649, which applies the reckless
driving statute to all premises “constructed or maintained in such a manner as to accommodate
vehicular traffic.” Again, there is an inconsistency between the definition of “vehicle” that generally
applies to ch. 346 [s. 340.01 (74)] and the definition of “vehicle” that applies to the reckless driving

statute.

a snowmobile under certain circumstances, it can be asserted that under A'sse

under current law, the scope of that application is unclear. That uncertainty, combmed w1th the‘

accumulated weight of uncertainty regarding the application of s. 346.62 to the operation of a
snowmobile under any circumstance, supports the position that s. 346.62 does not apply to the

TR
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operation of a snowmobile and, therefore, that Assembly Bill 649 does not affect the apphcanz%f

of s. 346.62 to the operation of a snowmobile. —

If you need additional information or have any questions, please feel free to contact me.

DD:kja:ky;wu

Attachment



'DAVID BRANDEMUEHL

State Representative

49th Assembly District
MEMO
Date: June 4, 1993
To: All Legislators 7
From: Rep. David Brandemuehl ?ﬂﬁ&
Re: LRB 3045/1' Drunken Driving

A recent Wisconsin Supreme Court ruling held that the laws
regarding drunk driving did not apply to private parking lots. As
a result, a police officer can see a person stumble drunk over to
a car in a parking lot, but must wait until the person drives onto
a public highway before a charge of drunken driving can be made.

I am introducing a bill to change the statutes to make drunken
driving law applicable to any premises that are constructed and
maintained in such a manner as to accommodate vehicular traffic.
This expands the law to include private parking lots.

The analysis by the LRB is printed below. If you would like
to co-sponsor this bill, please contact Jeff Thompson in my office
at 6-1170 by June 18, 1993.

- - . . - . - - -

Analysis by the Legislative Reference Bureau

Under current law, the laws prohibiting reckless driving and driving
while under the influence of an intoxicant or controlled substance and the
laws requiring a person involved in an accident to perform certain acts
apply to all highways and upon all premises held out to the public for use
of their motor vehicles. The Wisconsin supreme court, in City of Kenosha
v. Phillips, 142 Wis. 2d 549 (1988), held that a private parking lot of a
company posted with a sign restricting the use of the parking lot was not
"held out" to the public for use of their motor vehicles and therefore
that the laws regarding drunk driving did not apply to that parking lot.
The court affirmed the circuit court dismissal of a charge of drunken
driving against the defendant because the defendant was operating a motor
vehicle while in the company parking lot.

This bill provides that the 1laws prohibiting reckless driving and
driving while under the influence of an intoxicant or controlled substance
and the laws requiring a person involved in an accident to perform certain
acts are applicable to any premises that are constructed and maintained in
such a manner as to accommodate vehicular traffic, thus expanding the
applicability of those laws to include private parking lots.

. For further information see the state and local fiscal estimate, which
will be printed as an appendix to this bill.

. - - - -

Member: Committees on Education; Highways; Criminal Justice & Public Safety; Transportation; Transportation Projects Commission
Office: State Capitol, PO. Box 8952, Madison, Wisconsin 53708 e (608) 266-1170

Home: 13081 Pine Road, Fennimore, Wisconsin 53809 » (608) 822-3776

Legislative Hotline: (toll-free): 1 (800) 362-WISC (9472) » Fax: (608) 266-7038



FISCAL ESTIMATE ) 1995 Session

X ORIGINAL 0O UPDATED LRB or Bill No/Adm. Rule No. Amendment No.
DOA-2048 (R10/92) [0 CORRECTED 0 SUPPLEMENTAL LRB 0075/P1
Subject
OWI and reckless driving on private property
Fiscal Effect
State: [XI No State Fiscal Effect ) 0 Increase Costs - May be possible to Absorb Within
Check columns below only if bill makes a direct appropriation or affects a sum sufficient Agency’s Budget O Yes [0 No

appropriation.

[ Increase Existing Appropriation [} Increase Existing Revenues
[0 Decrease Existing Appropriation - [0 Decrease Existing Revenues 1 Decrease Costs
[0 Create' New Appropriation

Local: O No local government costs

1. [0 Increase Costs 3. O Increase Revenues 5. Types of Local Government Units Affected:

O Permissive [0 Mandatory [J Permissive  [J Mandatory 0 Towns 7 Villages [ Cities
2. O Decrease Costs 4. [0 Decrease Revenues 0 Counties {1 Others

O Permissive [0 Mandatory [0 Permissive [0 Mandatory {0 School Districts [0 VTAE Districts
Fund Sources Affected Affected Ch. 20 Appropriations

O GPR OJFED O PRO O PRS [OSEG [ SEG-S

Assumptions Used in Arriving at Fiscal Estimate

This bill explicitly provides that laws prohibiting operating a motor vehicle while intoxicated and reckless driving are
applicable on all premises, both publicly and privately owned.

The Department does not enforce traffic laws and would not be affected by this proposal. Locals may be affected by
its provisions in that they may see a slight increase in the number of arrests under these laws. Private parking lots and
land will no longer be a defense for the drivers in certain cases. The district attorneys may see more cases taken to trial,
but the department expects a minimal fiscal effect.

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.) Autharized Signaty elephgne No. Date

Justice - Kelly Kennedy 6-1221 -1221 | January 17, 1995




1995 Session
LRB or Bill No./Adm. Rule No.

ORIGINAL O UPDATED LRB-0075/P1
FISCAL ESTIMATE 00 CORRECTED 00 SUPPLEMENTAL : :
DOA-2048 N(R10/94) . inendmsm No. if Applicable
Subject

APPLICATION OF INTOXICATED DRIVING LAWS TO CERTAIN PRIVATE PROPERTY

Fiscal Effect
State: I No State Fiscal Effect -
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

O Increase Existing Appropriation [J Increase Existing Revenues
O Decrease Existing Appropriation [J Decrease Existing Revenues
O Create New Appropriation

Increase Costs - May be possible to Absorb
Within Agency's Budget XIYes [ No

O Decrease Costs

Local: 0 No local government costs

(& Increase Costs 3..0 Increase Revenues

1.

5. Types of Local Governmental Units Affected:

O Permissive - Mandatory O Permissive [J Mandatory O Towns O Villages O Cities
2. [ Decrease Costs 4. [0 Decrease Revenues ECounties OOCthers
{1 Permissive [J Mandatory O Permissive [ Mandatory {J School Districts [J WTCS Districts
Fund Sources Affected " ' Affected Ch. 20 Appropriations
XGPR [IFED CPRO [PRS [JSEG [ SEG-S $.20.475(1)(d)

Assumptions Used in Amriving at Fiscal Estimate

an increase in prosecutorial staff.

There are no data available indicating the number of prosecutorial referrals that this expansion of the
law will permit. However, there is no reason to expect that it will be a number sufficient to necessitate

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.)

DA/Stuart Morse (608) 267-2700

‘elephone No.

Date
2 Waj/ébsyzss-asoa () *I’/Zj‘
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AN ACT  «... relatlng to expand;ng the premises where certain offenses related to reckless dri
driving while under the influence of an intoxicant or controlled substance and the duties

. person 1nvolvea in an a001dent apply.
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1995 Session

LRB or Bill No./Adm. Rule Nol

- ORIGINAL D UPDATED LRB 007571
FISCAL ESTIMATE [0 correcten [0 suppLEMENTAL Amendment No. if Applicable
DOA-2048 (R 10/92)
Subject

Expanded Premises for Driving Offenses

Fiscal Effect
State: E] No State Fiscal Effect
Check columns below only if bill makes a direct appropriation B 1ncrease Costs - May be possible to Absorb
or affects a sum sufficient appropriation Within Agency’s Budget ll Yes [] No

[] Increase Existing Appropriation E] Increase Existing Revenues
Decrease Existing Appropriation [ pecrease Existing Revenues O Decrease Costs
[] Create New Appropriation

Local: [] No local government costs

1. [] Increase Costs 3. E] Increase Revenues 5. Types of Local Governmental Units Affected:
Permissive E] Mandatory [] Permissive [3 Mandatory Towns [j Villages [] Cities
2. [3 Decrease Costs 4. [] Decrease Revenues O counties L] Others
E] Permissive E] Mandatory E] Permissive [] Mandatory [j School Districts VTAE Districts
Fund Sources Affected Affected Ch. 20 Appropriations
O err Oeeo O ero [ prs I sec_ [ sec-s 20.395(5)(cq), 20.395(5)(dq)

Assumptions Used in Arriving at Fiscal Estimate

Current state law prohibiting reckless driving, driving while under the influence of an intoxicant or controlled
substance,” and requiring a person invoelved in an accident to perform certain acts, applies to all highways and
premises held out to the public for use of their motor vehicles. This bill expands applicability of these laws to
all premises within the state, not just those held out for use of motor vehicles.

Assumptions:

1. Since citations are not currently issued for these situations; there is no up-to-date information on the
number of additional citations that might be issued as a result of this expansion. It is assumed that the
number of citations issued statewide, as a result of this change, will increase minimally.

2. It is anticipated that this legislation will result in a workload increase for the Division of State Patrol
and the Revocations &_Suspensions, License Records, and Compliance & Restoration sections within the
Division of Motor Vehicles. It is assumed that any increase can be absorbed within existing resources.

3. No data processing changes will be necessary, because the legislation expands current law, enabling use of
an existing charge code.

4. Because the number of additional citations issued under this bill is not known, the revenue impact can not
be estimated.

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.) I’Autho i Signature/Telephone No. Date
Department of Transportation J,;”““’“ Mt

Roland D. Couey (608) 264-9524 j /Games D. McDonnell (608) 266-7575 01/19/95




FISCAL ESTIMATE WORKSHEET 1995 SESSION

Detailed Estimate of Annual Fiscal Effect 5 ORIGINAL B UPDATED LRB or Bill No/Adm.Rule No. Amendment No.
DOA-2047(R10/92) CORRECTED SUPPLEMENTAL LRB 0075/1

Subject
Expanded Premises for Driving Offenses

I. One-time Costs or Revenue Fluctuations for State and/or Local Government (do not include in annualized fiscal effect):

1I. Annualized Costs: Annualized Fiscal Impact on State funds from:
Increased Costs Decreased C
A. State Costs by Category ecre osts
State Operations-Salaries and Fringes $ $ -
(FTE Position Changes) V ( FTE) (- FTE)
State Operations-Other Costs -
Local Assistance ‘ .
Aids to Individuals or Organizations -
TOTAL State Costs by Category : $ Indeterminate $ -
B. State Costs by Source of Funds - Increased Costs Decreased Costs
GPR s $ -
FED ; $ $ -
PRO/PRS $ $ -
SEG/SEG-S $ Indeterminate $ -
: - 111. State Revenues- = Complete this only when proposal will increase or Increased Rev. Decreased Rev.
‘ decrease state revenues (e.g., tax increase, decrease : .
GPR Taxes in license fees, etc.) i : $ $ -
GPR Earned -
FED ' -
" PRO/PRS ‘ ~ -
SEG/SEG-S ’ .
TOTAL State Revenues $ Unknown $ -
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS : $ Indeterminate $
NET CHANGE IN REVENUES $ Unknown $ Unknown
Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date
Department of Transportation James D. McDonnell (&08) 266-7575 01/19/95

Roland D. Couey (608) 264-9524 , ;; o /0/7&/{/1571/\2:6(




DAVID BRANDEMUEHL

State Representative
49th Assembly District

%&%Wﬂ MEMO V Twloew M
;U%ﬁﬁsz&j e Wb Emﬁ?

Date: December 30, 1994 1A L Sy““
To: All Legislators e

From: Rep. David Bréndemuehl

Re: LRB 0075/1 Drunken Driving

A recent Wisconsin Supreme Court ruling held that the
Wisconsin law regarding drunk driving did not apply to private
parking lots. As a result, a police officer must wait until a
person drives onto a public highway before a charge of drunken
driving will hold up in court. .

T am introducing a bill to change the statutes to make drunken
driving law applicable to all premises located.in the state, both
publicly and privately owned. The Maryland Court of Appeals, where
drunken driving provisions apply throughout the state, whether on
or off a highway, upheld their law saying; : ' © s

...the menace posed by an impaired driver on purely
private property is sometimes no different from that
posed by one who ventures onto property open to the
public generally.

Both Illinois and Iowa have similar drunken driving laws. The

- analysis by the LRB is printed below. If you would like to co-

sponsor this legislation, please contact Jeff Thompson in my office
at 6-1170 by January 13, 1995.

Analysis by the Legislative Reference Bureau

Under current law, the laws prohibiting reckless driving and driving while un-
der the influence of an intoxicant or controlled substance and the laws requiring a
person involved in an accident to perform certain acts apply to all highways and upon
~ all premises held out to the public for use of their motor vehicles. The Wisconsin su-
preme court, in City of Kenosha v. Phillips, 142 Wis. 2d 549 (1988), held that a private
parking lot of a company posted with a sign restricting the use of the parking lot was
not “held out” to the public for use of their motor vehicles and therefore that the laws
regarding drunk driving did not apply to that parking lot. The court affirmed the
circuit court dismissal of a charge of drunken driving against the defendant because
the defendant was operating a motor vehicle while in the company parking lot.
This bill provides that the laws prohibiting reckless driving and driving while
under the influence of an intoxicant or controlled substance and the laws requiring
a person involved in an accident to perform certain acts are applicable to all premises
located in the state, both publicly and privately owned.

Member: Committees on Education; Highways; Criminal Justice & Public Safety; Transportation; Transportation Projects Commission
Office: State Capitol, PO. Box 8952, Madison, Wisconsin 53708 « (608) 266-1170

Home: 13081 Pine Road, Fennimore, Wisconsin 53809 e (608) 822-3776

Leglstative Hotline: (toll-free): 1 (800) 362-WISC (3472) » Fax: (608) 266-7038




DAVID BRANDEMUEHL

State Representative
49th Assembly District
MEMO
Date: December 30, 1994
To: All Legislators
From: Rep. David Brandemuehl
Re: LRB 0075/1 Drunken Driving

A recent Wisconsin Supreme Court ruling held that the
Wisconsin law regarding drunk driving did not apply to private
parking lots. As a result, a police officer must wait until a
person drives onto a public highway before a charge of drunken
driving will hold up in court. :

I am introducing a bill to change the statutes to make drunken
driving law applicable to all premises located in the state, both
publicly and privately owned. The Maryland Court of Appeals, where
drunken driving provisions apply throughout the state, whether on
or off a highway, upheld their law saying;

..the menace posed by an impaired driver on purely
private property is sometimes no different from that
posed by one who ventures onto property open to the
public generally.

Both Illinois and Iowa have similar drunken driving laws. The
analysis by the LRB is printed below. If you would like to co-
sponsor this legislation, please contact Jaff Thompson in my office
at 6-1170 h}; Januar Iy 13, 1995,

An lysw by the Legzslatwe Reference Bureau

Under current law, the laws prohibiting reckless driving and driving while un-
der the influence of an intoxicant or controlled substance and the laws requiring a
person involved in an accident to perform certain acts apply to all highways and upon
all premises held out to the public for use of their motor vehicles. The Wisconsin su-
preme court, in City of Kenosha v. Phillips, 142 Wis. 2d 549 (1988), held that a private
parking lot of a company posted with a sign restricting the use of the parking lot was
not “held out” to the public for use of their motor vehicles and therefore that the laws
regarding drunk driving did not apply to that parking lot. The court affirmed the
circuit court dismissal of a charge of drunken driving against the defendant because
the defendant was operating a motor vehicle while in the company parking lot.

This bill provides that the laws prohibiting reckless driving and driving while

under the influence of an intoxicant or controlled substance and the laws requiring
a person involved in an accident to perform certain acts are applicable to all premises

located in the state, both publ

ely and privately owned.

~ Member: Committees on Education; Highways; Criminal Justice & Public Safety; Transportation; Transportation Projects Commission
_ Office: State Capitol, PO. Box 8952, Madison, Wisconsin 53708 » (608) 266-1170

~ Home: 13081 Pine Road, Fennimore, Wisconsin 53809 « (608) 822-3776
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